
AGENDA September 20, 2021   

This agenda may be amended. 
Posted at Fairplay Town Hall, Fairplay Public Library, Fairplay Post Office, and the 

Town of Fairplay Website (www.fairplayco.us) on Friday, September 17, 2021. 
  

 
 

AGENDA for a Regular Meeting 
of the Board of Trustees of the Town of Fairplay, Colorado 

Monday, September 20, 2021, at 6:00 p.m. at the Fairplay Town Hall Meeting Room 
901 Main Street, Fairplay Colorado 

I. CALL TO ORDER  

II. PLEDGE OF ALLEGIANCE 

III. ROLL CALL 

IV. APPROVAL OF AGENDA 

V. CONSENT AGENDA (The Consent Agenda is intended to allow the Board to spend its time on more complex items. 

These items are generally perceived as non-controversial and can be approved by a single motion. The public or 

the Board Members may ask that an item be removed from the Consent Agenda for individual consideration.) 

A. APPROVAL OF MINUTES – August 2, 2021 and August 16, 2021 

B. APPROVAL OF EXPENDITURES—Approval of bills of various Town funds in the amount of $95,865.31.  

VI. CITIZEN COMMENTS 

VII. PUBLIC HEARING(S) 

A. Should the Board approve a rezoning request to Multi-Family for A Parcel of Land in Section 33, Township 
9 South, Range 77 West of the Sixth Principal Meridian “Stone River Phase I” Block 11 (Lots 8-13); Block 13; 
Block 14 (Lots 1-12), formerly Stone River PUD, as applied for by Circle Back Development, LLC. 

VIII. UNFINISHED BUSINESS 

A. Other Discussion Items. 

IX. NEW BUSINESS 

A. Board discussion regarding Community Garden Lease and Management Agreement for 600 Front Street. 

B. Board discussion regarding Municipal Attorney Services and Legal Representation for the Town. 

C. Appointment to Fill Vacant Seat on the Fairplay Board of Trustees; Administration of Oath of Office. 

X. BOARD OF TRUSTEE AND STAFF REPORTS 

XI. ADJOURNMENT   

 
Upcoming Meetings/Important Dates     

             
CML District Meeting, Victor, CO      September 27, 2021 
PPACG Park County Outreach Mtg      September 28, 2021 
Regular Board Meeting       October 4, 2021 
Regular Board Meeting       October 18, 2021 
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Town Board of Trustees Hearing 
__________________________________________________________ 
 

Circle Back Development, LLC. 
Stone River Phase I – Zone District Amendment 

______________________________________________________________________________ 
 
Hearing Date:  September 20, 2021 
File Name and Process: Stone River Phase I – Zone District Amendment 
Owner/Applicant:  Circle Back Development, LLC. 
Representative:  Nick Petkovich, Michael Petkovich 
Legal Description: A Parcel of Land in Section 33, Township 9 South, Range 77 

West of the Sixth Principal Meridian 
“Stone River Phase I” Block 11 (Lots 8-13); Block 13; Block 14 
(Lots 1-12) 

Existing Zoning:  Expired/Vacant Land (Formerly “Stone River PUD”) 
Proposed Zoning:  Multi-Family (MF) 
Staff Member:  Scot Hunn, Town Planner 
______________________________________________________________________________ 
 

Staff Report 
 
I. Summary of Request: 
  
The Applicant, Circle Back Development, LLC., represented by Nick and Michael Petkovich, is 
requesting approval of a Zone District Amendment (rezoning) to re-establish zoning on several 
lots within Phase I of the former Stone River Planned Unit Development (PUD) following the 
lapse or extinguishment of the PUD vesting in early August, 2021. 
 
 

Fairplay Planning Department 
Fairplay Town Hall 
901 Main Street 
Fairplay, Colorado 80440 

Fairplay Board of Trustees 
Mayor – Frank Just 

Mayor Pro Tem - Scott Dodge 
Eve Stapp 

Josh Voorhis 
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Background: 
The Stone River PUD was originally approved in 2006. The PUD Development Agreement was 
approved and signed on August 7, 2006 and a final plat for the subdivision was approved in 
September of that same year. The residential PUD was approved to allow up to 350 dwelling units 
consisting of single-family, duplex, tri-plex, four-plex structures and other multi-family structures 
within seven phases. The PUD included zoning for low density (3-5 dwelling units/acre), medium 
density (5-8 dwelling units/acre), multi-family (6-13 dwelling units/acre) and mixed (up to 20 
dwelling units/acre) uses along with several open space tracks of land. 

 

 
Figure 1: 2006 Stone River Phasing Plan 

 
Circle Back Development (CBD) purchased a majority of the PUD land area in 2019 and 
approached the Town in the summer of 2021 with plans to develop duplex homes on several lots 
within the formally platted “Phase I” area of the PUD which is the only phase where infrastructure 
has been completed, inspected and accepted by the Town. This is also the area where a small 
number of single-family homes have been constructed in the Tristen Loop area of the subdivision. 
 
However, PUD vesting expired on August 7th, 2021 before the Applicant could submit any 
development plans. As a result, the property, including lots within Phase I currently served by 
infrastructure, is now zoned “Vacant Land” and has no designated uses, dimensional limitations 
(setbacks, height restrictions, lot coverage maximums) or other development standards or controls.  
 
In order to permit the Applicant to submit building permits for this area of the Town already served 
by infrastructure, and to allow the Town to properly regulate development in this area, Town staff 
has advised the Applicant that a rezoning request would need to be considered and acted upon by 
the Board of Trustees at a public hearing. 
 

Subject Property 
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Per the application, the Applicant requests approval for the following: 
 

“Our goal is to build single-family homes on two of the developed lots within Section 11, 
and build duplex homes on the remaining lots in Phase 1.” 

 
The Applicant further intends to work with the Town to develop a new PUD plan for the remainder 
of their property, but to rezoning Phase I now in order to start building: 

 
“We anticipate that it will take significant time to reach agreement over the complicated 
terms of a new PUD for the entire Stone River property. Our goal is to have one foundation 
laid before the ground freezes in late October and then build one model home over the 
winter months. After doing so, we plan to use the model to sell additional homes on the 
developed, vacant lots in Phase I.” 

 
 

Staff is recommending approval of the rezoning request, with conditions. 
 
 

II. Summary of Process and Code Requirements: 
 
The following section of Article IV – Public Notice, Town of Fairplay Unified Development Code 
(UDC) is applicable to the rezoning request: 
 

 
 

Staff Response: 
Staff mailed notices to all adjoining property owners on Thursday, September 9, 2021; a notice 
appeared in the September 10, 2021 edition of The Flume; a minimum size twenty-two (22) 
inches wide by twenty-six (26) inches tall sign with print at least one (1) inch high was installed 
on the subject property in a conspicuous place facing Platte Drive and Tristan Loop on 
September 8, 2021; and one (1) complete copy of the application including all supporting 
documentation was available for public inspection at Town Hall during regular business hours 
at least ten (10) days prior to the noticed public hearing. 

 
 
The following sections of Article V – Zoning Districts and Map, Town of Fairplay Unified 
Development Code (UDC) are applicable to the rezoning request: 
 
Section 16-5-10 – Zone Districts Established 

 
“In order to regulate the location, height, bulk and size of buildings and other structures; 
the percentage of lot which may be occupied; the size of lots, courts and other open spaces; 
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the density and distribution of population and the location and uses of land, buildings and 
structures for trade, industry, residence, recreation, public activities or other purposes, the 
incorporated area of the Town is hereby divided into the following districts: Single Family 
Residential; Multi-family Residential; Transitional; Town Center; Commercial; Multi-use; 
Light Industrial; Civic Center; Parks-Open Space-Trails.” 

 
Staff Response: 
Staff suggests that rezoning of the subject property will bring the property further into 
compliance with the stated goals and policies of the Town by establishing a viable zone 
district which, in turn, will allow the Town to regulate development, densities, distribution 
of population in an area already served by infrastructure and to permit the beneficial 
residential use of the land. 

 
Section 16-5-20 – Description of Zone Districts (Multi-Family Residential) 

 
“Multi-family residential permits a variety of residential uses which includes single-family, 
duplex and multi-family buildings. Other more intensive uses such as churches, community 
facilities and schools must be carefully planned to avoid adverse impacts to the residential 
character.” 

 
Staff Response: 
Staff suggests the multi-family zoning designation requested by the Applicant is generally 
appropriate to allow for single-family and duplex development (what the Applicant is 
proposing). However, this zoning designation will also permit (by right) the development 
of multi-family structures (greater than two units). 
 
Staff believes that single-family and duplex development will be compatible with the 
surrounding area. The previously approved Stone River PUD designated the Phase I lots 
in question as “Low Density,” “Medium Density,” and “Multi-family” in 2006.  
 
As a reminder, the Low-Density zoning designation in the previous PUD allowed for 
single-family and duplex development at a similar density to what the Applicant proposes 
now. The Medium Density zoning designation in the previous PUD – which applied to a 
majority of the lots that the Applicant now wishes to develop - allowed for single-family, 
duplex, tri-plex and four-plex structures at a slightly higher density than what is proposed 
by the Applicant. 

 
Section 16-5-60 – Amendments and rezoning 

 
(A) This Chapter, including the official Zoning Map and ay zone district boundaries, may 

be amended from time to time. 
 

(B) The Board of Trustees may amend this Chapter, the Official Zoning Map and/or any 
zone district boundary; including, the number of districts, shape of district boundaries 
and/or the zoning designation of property. The Trustees may solicit the 
recommendations of the Town Planner on amendments. No amendment shall be 
effective unless voted upon by the Board of Trustees after a public hearing thereon at 
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which citizens and parties in interest shall have a had an opportunity to be heard. 
Notice of a public hearing shall be made in compliance with the requirements of Article 
IV. A zoning amendment or rezoning may be granted where the following findings 
are made: 

 
1. That the rezoning is consistent with the Town’s goals, policies and plans; and 
2. That the rezoning is substantially compliant with the Fairplay Comprehensive 

Plan; and 
3. That the land to be rezoned was previously zoned in error and the existing zoning 

is inconsistent with the Town’s goals, policies and plans; and 
4. That the area for which rezoning is requested has changed substantially such that 

the proposed rezoning better meets the needs of the community; and 
5. That the rezoning is incidental to a comprehensive revision of the Town’s zoning 

map which recognizes a change in conditions and is consistent with the Town’s 
goals, policies and plans. 

 
Staff Response: 
Staff suggests that the rezoning is appropriate and is consistent with the goals, policies and 
plans of the Town, specifically the 2013 Town of Fairplay Comprehensive Plan.  
 
Although the land to be rezoned was not previously zoned in error, the PUD zoning has 
expired and the existing zoning – “Vacant Land” – is inconsistent with the Town’s goals, 
policies and plans. Effectively, the Applicant and other properties within the former Stone 
River PUD have no zoning and, therefore, no approved uses or, importantly, land use or 
development standards. Further, since the time that the Stone River PUD was approved 
(and later failed to be developed during and after the Great Recession), the Fairplay area 
and market conditions have changed substantially such that the proposed rezoning and 
subsequent build out of those portions of “Phase I” that are currently served by 
infrastructure will better meet the needs of the community. 

 
 

III.  Zoning Analysis: 
 
Previous Zoning 
The subject property – a portion of “Phase I” - was previously zoned “Low Density,” “Medium 
Density,” and “Multi-family” within the Stone River PUD.  
 
Proposed Zoning 
The proposed Multi-Family (MF) zoning will permit similar zoning as existed prior to the 
extinguishment of the Stone River PUD. From a practical standpoint, when reviewing the “Table 
of Uses” within the Town of Fairplay Unified Development Code (UDC), the MF zone district 
permits the exact same uses as are allowed within the “Single-Family” (SF) zone district, with the 
exception that multi-family (>2 units) are permitted by right within the MF zone district (and not 
permitted in the SF zone district), and duplex units are only permitted with the SF zone district via 
the special use permit process. 
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Staff believes that the proposed MF zoning for the subject property is appropriate given that the 
previously approved PUD zoning permitted single-family and duplex development; effectively, 
the impacts and resulting density will be the same or similar to what the Town previously approved 
for the same area within the PUD in 2006. More specifically, each of the developed lots (those 
with single-family homes built) in the Tristen Loop area could have originally developed duplexes, 
for comparison. 

 
 

 
 

Figure 2: Town of Fairplay Zoning Map 
 
 

IV. Staff Findings: 
 
The following summarizes staff’s findings: 

 
• The 2013 Comprehensive Plan – particularly the economy, community character, and housing 

policies - generally supports this proposal; the proposal is in substantial conformance with the 
Town of Fairplay’s goals, policies and plans. 

• The site is served by adequate vehicular access, water and sewer infrastructure that has been 
inspected and accepted by the Town. 

• The proposed Multi-Family zoning will permit the Applicant to pursue beneficial, compatible 
use of the subject property in conformance with the criteria and standards of the Town of 
Fairplay Unified Development Code, Section 16-5-60 – Amendments and rezoning, until such 
time that the Applicant successfully completes a new PUD for the entirety of the Stone River 
property.V. Staff Recommendation and Suggested Condition(s): 

 

Subject Property 
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Staff suggests that the proposed rezoning for Circle Back Development, LLC., generally meets a 
preponderance of the Town’s Zone District Amendment criteria and standards as well as the 
Town’s comprehensive plan goals. 

 
Staff is recommending approval with condition(s). 
 
In the event the Town Board of Trustees votes to approve the rezoning request for Circle Back 
Development, LLC., staff respectfully suggests the following condition(s) of approval: 

 
1. Prior to any development of new infrastructure such as alleyways, sidewalks or other public 

improvements within “Phase I” as previously platted per the “Stone River Filing No. 1 Final 
Plat” recorded on September 19, 2006, the Applicant shall submit detailed engineering plans 
and cost estimates for infrastructure and other public improvements and shall execute a new 
Development/Subdivision Improvements Agreement with the Town of Fairplay. 

 
 
Attachments: 

• Development Application 
• Development Narrative 
• Stone River Filing No. 1 Final Plat 
• Conceptual Designs 
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DEVELOPER 
Frontier Development, I.LC 

8101 East Prentice Avenue, Floor 5 
Greenwood Village. CO 80111 

Contact: Scott L. Grose 
Ph: 303.468.7550 
Fx: 303.496.0996 

Email: sgrose@frontiercapitalllc.com 

PLANNER 
Design Concepts 

211 North Public Road, Suite 200 
Lafayette, CO 80026 

Contact: Tim Wilson, ASLA 
Ph: 303.664.5301 
Fx: 303.664.5313 

Email: tim@dcla.net 

CIVIL ENGINEER 
ffigh Country Engineering, Inc. 

14 Inverness Drive East, Suite F120 
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Ph: 303.925.0544 
Fx: 303925.0547 

Email: twest@hceng.com 

UNCC 
CALL BEFORE 

YOUDIG 

1-800-922-1987
Utility Notification 

.?-"'!!��� 
ta:oW.C ... Aw.,$1,,MNW 

...._ ...... 

DIRECTOR OF PUBLIC WORKS 
400 Front Street 
P.O.Box 267 

Fairplay, CO 80440 
Contact: John Schmidt 
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Fx: 719.836.3279 

Email: rockyjs9@yahoo.com 

WATER AND SANITATION DISTRICT 
Fairplay Sanitation District 
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Woodland Park, CO 80866 

Contacts: Dave Stanford 
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Email: jstrickland@yehl.net 
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FOR ANO ON BEHALF OF HIGH COUNTRY ENGINEERING, INC. 
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MEMORANDUM 
 

TO:  Mayor and Board of Trustees 
 
FROM: Janell Sciacca, Town Administrator/Clerk 
  
RE:                 New Business Item B – Appointment to Fill Vacant Seat on Board of Trustees 
 
DATE: September 20, 2021 
             
 
 
Background: Nate Fidler resigned from the Board of Trustees on August 16, 2021. Per Section 
2-2-10 (d) of the Fairplay Municipal Code, the Board of Trustees must select and appoint from 
duly qualified electors of the town, a suitable person to fill the vacancy or call a special election to 
fill the vacancy. 
 
Public Notices seeking letters of interest were published in the September 3 and September 10, 
2021 editions of the Flume with a deadline for submittal of Wednesday, September 15 at close of 
business. One citizen submitted, Peter J. Lynn, submitted his letter which is attached for your 
review.    
 
Mr. Lynn was invited to attend the September 20, 2021 Regular Board meeting to answer questions 
regarding his interest.  If Mr. Lynn is appointed by majority vote of the Board, I will administer 
his Oath of Office and he shall serve until the next regular election in April, 2022, which was the 
end of the term held by Mr. Fidler.  
 
Recommended Board Action: 
Staff recommends, that following questioning, a motion be made to appoint Peter J. Lynn to the 
Fairplay Board of Trustees for the term ending April 5, 2022. 
 
 
 
Attachment: 

• Peter Lynn Letter of Interest 
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